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RE: Piute Reservoir and Irrigation Company Watet Credits

Dear Mr. Manning:

The Delta CanalCompany, Melville Irrigation Company,Abraham Irigation Company,
Deseret Irigation Company and Central Utah Water Company (DMADC), ownets of Sevier

Bridge Reservoir, have reviewed the July 11, 2014letter. that was written on behalf of Piute
Reservoir and Irrigation Company ("Piute") and offen the following response with
accompanying exhibits:

CURRENT STATE OF THE LAW

The 1936 Sevier River Decree ("Cox Decree") establishes water storage priorities
between Sevier Bridge Reservoir and Piute Reservoit. Piute's right to receive "credits" for water
stored in Sevier Bddge Reservoir is included in the October 18, 1938 Agteement (Exhibit A)
between DMADC and Piute.r

The 1938 Agreement was the subject of a District Court ttial held on May 22,1944,
which resulted in the District Court issuing the 1945 Hoyt Decree ("Hoyt Decree') @,xhibit B).

The Hoyt Decree determined and construed the 1938 Agreement. The Disuict Cout decision
was then appealed to the Utah Supreme Court in a case tttled 'lYatson, State Engineer a. Deseret

Irigation Co. et a/." / 69 P.2d 793 (Jtah 1,946).
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' Th. right of Piute to receive ctedits are set forth in paragraph 2 of the 1938 Agreementv;rA r i i?

The 1945 Hoyt Decree established the conditions under which Piute can claim such credits. j '-r
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In l{/atson, the Cout identified and discussed the issues regarding Piute's credit
rights against Sevier Bridge Reservoir as construed by the Hoyt Decree.2

The Court framed the paramount issue in the case, as follows:

ttlJnder the agreement of October 18, 1938, what are Piute's
rights as to .(creditstt against Seviet? That is the heart of this
lawsuit, and involves the construction of Section 2 of the
[1938] agreement." Id. 

^t796.

Piute inexplicably avoids quoting the actual holding of the Utah Supreme Court, i.e. (It
is therefore ordered that the [Hoyt] decree be and the same hereby is affirmed". Id. at
799 (Emphasis added).

\When the opinion is tead in its entirety there is one important consensus among the
justices; that neithet the Cox Decree nor the 1938 Agreement gave Piute any right to store
waters ot teceive credits in Sevier Bridge Reservoit with the exceptions contained in the 1938
Agteement as "determined and consffued" by the Hoyt Decree.

The Hoyt Decree, as discussed heteafter, specifically sets foth the cdtetia for aliowing
Piute a credit for \riater reaching the Sevier Bddge Reservoir to which it may be entided.

One of the mainmotives behind entednginto the 1938Ageementwas to allowthe eady
releases of water by the Rivet Commissioner(s) under the direction of the State Engineer, in
order to allow Piute to decrease or lessen losses in tansmission of watets from Piute Reservoir
to Sevier Bridge Reservoir and to facilitate the allocation of the waters between the reservoirs
based on the parties'respective priorities as contained in the Cox Decree. When water due
Sevier Bridge Reservoir is released in the late spring, sununer or eatly fall, Piute is paying
reservoir losses in Piute Reservoir and is subject to higher transmission loses since any water
Piute owes Sevier Bridge Reservoit must be deliveted on a net basis into Sevier Bridge Reservoir.

The 1938 Agteement was determined and consttued by the Hoyt Decree, which includes
the following pertinent information:

First, that the 1938 Agreement "is hereby declated to have been ever since its execution
and now is a valid and subsisting agteement."

Second, "[t]hat said agreement, and particulatly pangraph two thereof, is heteby
determined and consttued. and shall be hereafter construed to mean that the defendant Piute

' Pi.rt.'. consideration of this case does not address all the crucial issues before the Court
and the subsequent analysis'made by the Court.
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or to receive credit for water held in such reservoir, except to the extent of -

(1) Water received in the Sevier Bridge Reservoir ofl account of excessive releases

due to miscalculation by the River Commissioner or Commissioners-as-to the

Water received in Sevier Bddge Reservoir from acctetions to the river below the
Piute Reservoir exceeding the amount forwhich allowance had been made in the
calculations of the River Commissioners; and

(3) Hoid-over waters belonging to the Piute Reservoir and Irdgation Company by
reason and to the extent of its being a stockholder in the Deseret Irdgation
Company."

Third, "[t]hat the defendant Piute Reservoir and Irrigation Company is not and shall not
hereafter be entided to claim any credit in a subsequent storageyear for water which teaches the
SevierBridge Reservoir, except to the extenthereinabove andin pangraphtwo hereof set fotth,
and that any credit to which it may be entided must be taken in the storage year next following
the storaEe vear in which said waters flow into the Sevier BridEe Reservoit: and for the ouroose
of this decree and as the term is used in said agreement a storage yeat is hereby defined to be as

commencing October 1." and concluding September 30'n of the followingyear."

Fourth, "[tlhat the plaintiff herein, Ed. H. Watson, State Engineer of the State of Utah.
and his successors in office, shall hereafter distribute the waters of the Sevier Rivet to which all

Reservoir and Irrigation Company has no right to store any waters in the Sevier Bridge Reservoir

18. 1

Q)

added) (See Hoyt Dectee, pp.2-3).

HOYT DECREE EFFECT ON CREDITS CLAIMED FOR 2012 AND 2013

Water Credits in General

Before discussing Piute's claim to ctedits for the 201.2 and201.3 stater storage years, we
would note that it is not as simple as Piute reptesents that when the resewoirs ate full, Piute

does not teceive credits, but if the reservoirs fluctuate, Piute is always entided to credits when

water goes over Vermillion Dam. This is not correct. Piute is only entided to teceive credits
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when it meets one or more of the criteria contained in the Hoyt Decree.3

2012 Sl ater Year Credits

Piute cannot receive any credits for the 201.2 water storage year.a No water was due

Sevier Bddge Reservoir from Piute during the 201,2 water storage year because Piute Reservoir

was full on April 1 and Piute received all of the water it was entitled to receive through Apdl 1;

no riew storage was being made in the upper or lower zones after April; and Piute could not
meet any of the three criteria set forth in the Hoyt Dectee in which to establish a credit for water

going over Vermillion Dam. The Lower River Commissioner notified both Piute and the Upper
River Commissioner that Piute did not owe Sevier Bridge Reservoir any water during the201.2

watef stofage yeaf.

To further explain DMADC's position, DMADC is submitting herewith tables tided
"201.2 Water Storage in Piute and Sevier Bddge Reservoits By Storage Priorities on April 1,

201,2" (Exhibit C) and "2012 Water Over Vetmillion D^m" @,xhibit D) to show how stotage

water is divided and when Piute is entided to credits in Seviet Bddge Reservoir fot 2012.

If Piute was somehow entitled to receive any credits for the 20'1.2 water storage year
(which DMADC vehemendy disputes), Piute could not now claim credit. The Hoyt Decree

states that"...any credit to which it fPiute] may be entided must be taken in the storageJear next

following the storage:,tear in which vid aatersflow into the Seuier BridE Reseruoir.S.." i.e. Septembet 30,

2013 (Emphasis added). (See first paragraph on p. 3 of the Hoyt Decree). Accordingly, Piute

has waived its rights to any credits tt m y have had for the 201,2 water storage year to which it
now claims itis entitled. Nevertheless, as explained above, Piute was never entided to any credits

ftom the 20'L2water storage yeat. See Exhibit D.

3 The Utah Supreme Court recognized that: "The parties arc agreed that Piute has no

general stotage rights in Sevier Reservoir; that is, it cannot of its own volition run its waters down to

Sevier Reservoir and store them there, and then at its pleasure in futute years withhold from the

flow of the dver at Piute Reservoir water which should flow down to Sevier." Ihatson, at796.

a Th. water storage year for 201.2 runs from Octob er 7 , 2011 thtough September 30, 201'2.

See definition of "storage year" on paragnph 3 of the Hoyt Decree.

s Piote refers to this as a "two-ye^t rnanagement plan." When Piute is entitled to credits,

the Utah Supreme Court recognizes 'equalizing'on a two year basis," to remove difficulties resulting

fromtheuncertaintiesinthemakeof theriver eachyeat (SeeWatson,769P.2dat798). Thisis
based on a "storageyeat" as defined by the Hoyt Decree.
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2013 VI ater Year Credits

Piute's dght to receive water credit for the 201.3 water. storage year6 raises some questions.

The Lower River W'ater Commissioner's recotds @xhibit E) show that Sevier Bridge Reservoir
received 1, ,069 acre feet (applying the So/owintet shrinkage) in Septemb er of 20'1,3 after Piute had

closed its gates and after it had finished delivering the water it owed Sevier Bridge fot the 2013

water storage year. These same records show the amount of water Piute owed Sevier Bridge
Reservoir for the 201,3 stonse water year.1 In addition theteto, DMADC is also submitting a

table tided " 2013 Water Over Vermillion Dam" (Exhibit F) addressing said 1,069 acre feet.

This raises the possibility of Piute receiving a ctedit in Sevier Bridge Reservoit for this amount
in the 201.4 vtater. storage year. However, thefe ate a few issues that put that credit in doubt.

First, the Upper River Commissioner has told the Lower River Commissioner that he has

a policy that if the A-L Primary Users8 called for a release out of Piute Reservoir and do not use

the water, he deducts that amount out of the A-L Users'balance in Piute Reservoir. This raises

the question as to whom the Uppet Rivet Commissioner allocates this water. The Upper Rivet
Commissioner has been very vague on this issue. Piute should not get credit fot this watet, if
they are also receiving credit for any unused primary u/ater which goes over Vetmillion Dam.
Accordingly, DMADC respectfully requests that the State Engineer's Office otder the Upper
River Commissioner to provide a wdtten accounting of the amount of water which the A-L
users ordered during the 201,3 irdgation season but did not take, and to whom this water was

allocated. This information is vital in determining the amount of ctedits, if any, that Piute
should receive in Sevier Bridge Reservoir for the current $/ater storage year that began on
October 1,,201.3. Another possible scenado is that the Upper River Commissioner might be

charging the released water not used and giving Piute a credit fot water going over Vermillion
Dam. The point is, we do not know what the Upper River Commissionet is doing and as a

result, the credit claimed by Piute remains in question.

Second, the A-L PrimarJ Users have stotage rights in Piute Reservoir from April 1 to
September 30. All of the A-L primary water remaining in storage in Piute Reservoir on October
1 must be used by the A-L primalT users by November 1 ot the unused primary water on

6 The water storage year fot 2013 runs from October 7,201.2 through September 30,201,3.

See definition of "storage year" on paragraph 3 of the Hoyt Dectee.

7 The Lower Commissioner's calculations show that on April 1,,201,3, Piute owed Sevier

Bridge 7,388 acre feet delivered into Sevier Bridge Reservoir (net). Piute's letter showed the amount
owing Sevier Bridge Reservoir to be 7004 acre feet. However, Piute was using a "ptelirninary
esdmate" based on projected primary flows. The final accounting shows Piute owed Sevier Bridge

Resewoir 7,388 acre feet.

8 The A-L Users are the users who are decteed primary dghts in the Sevier Valley. See pp 2-

3 of the Cox Decree.
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November 1 then becomes part of the new storage water decteed and allocated to Sevier Bridge

Reservoir and Piute Reservoir.e The Uppet Rivet Commissionet has not ptovided the Lowet

River Commissioner any records detailing the amount of unused A-L primary water in Piute

Reservoir on October 1 and November 1,,2013. This information is needed in ordet for the

parties to know the amount of unused pfim fil water left in Piute Reservoir so it can be propedy
-accounted 

for as being pat of the storage supply to be divided between Sevier Bridge Reservoit

and Piute Reservoir. 
-OttmOC 

respectfully requests that the State Engineer's Office otder the

Upper River Commissioner to -uk this inform atton avalable, in writing, and furthet otder the

Upp.r River Commissioner to ptovide these tecords for each and every year thereafter.

Third, this issue may extend to storage in Otter Creek Reservoir. The lack of information

and documentation to determine the division of waters between Ottet Cteek Reservoir and Piute

Reservoir can have a direct impact on the calculations and allocations of stotage water belonging

to Sevier Bridge Reservoit and Piute Reservoir. Accordingly, in order t9 h-ave accountability for

all the .torug. *uter in the uppet zorle,recotds need to be made available to the Lowet River

Commissioner. It is our .rnderitanding that he has asked fot this information in the past but has

not received it. DMADC respectfutly requests that the State Engineet's Office otder the Upper

River commissionef to pto.rid. to the Lower River commissionef storage recotds in otter

Creek and Piute Reserrroirs as of October 1 , 2Al3,pertaining to Otter Creek's losses, credits and

exchanges as it passes through Piute Reservoir, and ptovide information or policies, if any, that

the Upf,er Rirrer Commissioner uses in managing Otter Creek Reservoit and Piute Reservoit

v/aters.

ENFORCEMENT

DMADC does not agree with several other representations made by Piute as contained

in its July 1,1.,2074 opinion letter. For instance, DMADC finds Piute's position somewhat

baffling in regards to .rrfo...-ent of the 1938 Agreernent, that "the greater the exactitude and igidi4t

in the STuier iridge position the greater the resistance fui Piute users to orderfi releases or releases at anlt time,

which are c/ose to the margin."

As mentioned earlier, one of the purposes of the 1938 Agreement was to lessen or

decrease transmission iosses by releasing *ut.t eadier in the year. Piute Reservoir will

accumulate higher losses when water due Sevier Bddge Reservoir is released later in the year.

The parties sh6uld not ignore the fact that enforcement under the terms of the 1938 Agreement

has worked exgemely.ri.ll ,hrorrgh the decades that followed; nor should the paries ignore the

factthatthey have both relied orr1h. 1938 Agreement through the years to their mutual benefit.

pangraphwo of the L938 agreement was interpteted by the Hoyt Decree and is rightfully religd

on b! the DMADC to deter]rine under what ionditions Piute is entitled to credits' This is far

e See condition (e) at the bottom of p. 4 and the top of p. 5 of the Cox Decree.
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from being excessively rigid under the tems of the 1938 Ageement.- Piute's position that it

would ,uth., resist glving eady releases, will simply result in a loss of water to the system at

Piute's expense.

Also, it may be appropdate to discuss Piute's concern as to the River Commissionets'

role and abitity,o -unugl the storage waters. First, DMADC disagrees with Piute's position as

to the complexiry in fo-llowing the 1938 Agteement._ In fact, the fuver commissiofiefs use a

faidy simple s.t of calculations which have been used for decades to divide the storage water'

On Octobe r 1., atthe beginning of each water stofage year, the River Commissioners determine

the contents of the piute and Sevier Bddge Reservoirs, taking into account the apptopriate

factors, such as wintet shrinkage, hotdover] unused primary, etc' On^April 1 of each year' the

River Commissioners also determine the contenm of th. Piute and Seviet Bridge Reservoirs,

after taking into account the pertinent factors. With these measufements they calculate the

amount of new stofage water made between october L and April 1 of each watef stofage year'

Between April 1 and"september 30 of each year, the Commissioners determine whether any

storage watef is made. This pfocess has been streamlined and simplified through modern

technology. The River Commissioflers can monitor the entire river system ftom their home or
10

ofilce.'"

CONCLUSION

The manner and circumstances as to Piute's dghts to credits against Sevier Bridge

Reservoir are established by the 1938 Agreement, as determined and construed by the H9-yl

Decree. The utah State Engineefs offi"ce must enforce both. The procedures in the 1938

Agreement and the Hoyt Decree afe not ovedy burdensome and have wotked well, especially

when the River Commissioners cofiununicate and share information that enable them to

prope4y determine the division of the storage waters that Piute Reservoir and Sevier Bddge

Reservoir are entitled to receive. DMADC bJli..r.r that providing the recotds and information

requested herein will benefir everyone and will facllttate the division of the maximum amount

of storage watef available to allocate between the two reservoirs pufsuant to the tefms of the

cox Decree, as amended by the 1938 Agreement, as constfued by the Hoyt Decree'

r0 Piute discusses the flexibitity of employin g a "regriatory" stJeam' DMADC assumes that

piute is referring to the so-called "regjating" Jt ""- -hich was the subject of a ptoposed agreement

in the ear\ 1960s. The proposed regulating stream agfeement was nevef formally adopted' with all

of the automated .rn"l Jyrt"m, und-oth.r iirpror."t t;nts for regulating water in Sevier Valley' there

is little need now for a regulating stream sinci the u/ater use'S can maflage their water much more

effectirrely and efficienaty",tr"" ti.y could back in the early 1960's' As such, the tegulating stream

does not have any relevance to the present situation'
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Sincerely yours,

WADDINGHAM & ASSOCIATES, P.C.ffi4
niclifr{,u-aangham

R!7/lh
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rlthto oo tbe Ebvtor Elver h so fer a6 tbo a@o r€latar to rrlocatloDs of
rater botro.n th6 scrter Brlalga Bcrerrolr and tbe Plute Rcserrolr, sbarr be

dlmraaad.

If II[188 lElEEl, tbo Dartles hcroto bavs oauacit tb{B a6reoot
to bc crcouteil by tbclr rroDor offlcc!6, rccpcotlrelys tbereuto alutt autio$.

tzcd by r.aolutlo! of tbelr reEpoctly€ Boarila of Dlreotora, thl6 tba dry €nt

-5-
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III rBg DTSTRTCT COItirr Or ilILLARD COU!|IY,

ED. .E..IL\TSOI!. Stato l,lglneer of
tbe Stato of trtah,

. r].alDtlffr
. _Ta-

DBSEREI IRRICATfON ColJPAlIf, a
corporatlog; IIELTA c,,tIlAL @ldPAIfr,
e corporatloa; ABI| Elil fRRICACIOfi
Go.'{F.A![f' a ootpolatloD; lrgLvILLE .
InnfC'ATIOlr COUPANI' a oolBolatloa;
CSN:MAL IIDTE YIATSR'COTPI$T. A
corporatlon; and PIIIIE RESERVoIR
AITD fRRlcil,ltfOn COUFAIIY, a
corporatlon,

(
.)

(
)
(
)
(
)j
(
)
(
l
(
I
(

I
(

DtsCREE.

D€feaAantar

: .Ihls cauae oeriF oD regular).y for trlal. before tho Cou.tt
':.,: 

. elttlng wlthout a JurT, tualge I?111 L. Eoyt, Foaldla6, on tha

.'l.' ,rod day of l.ioy, 1944, Oro""".n. Glles ondl E. iI. Skoen ap;:oarlag
r"'...'.'' tot the Dlalatlff, anal Ch€46y, tensen, !!am anil $lIktns appoarlug

fo! tho defendaat Plute Reserrotr and fFtgation Coapany, and.

gutllef Craftg and, Bllas IIaDson apDearl.n€ for the ilefeud.antg'
' Deaerot frrlgotlon Compaay, Lielvllle fnlgatlon Corapany, tlelta

Canal Company a:rd Abrah{llr Irllgetlon CoEpanyr &nt[ itllas Eanson. .

: aaal'Cllne i.?tlson and C11ne appearlng fo! the dsfendart ccntral
Iltah lFater Conpany; and tho Court hevlng heord tbs tostinony and

: hevtag exa;atned tho proofg offored by the reopoctlve 1artles, anil

tbe Court belng fully advlsed ln tha prernlsea, end hnvlnS ftleat
hereln lts Fludlngs of Fect aad Concluslone of Lav, and bavlng

dLreoteil tbet Jual1yttent be onteroil !n acoordaaco thero'rtth;

" Flndlugs of Fact and Oonclualons of Iaw oforesalil -
I

IT IS iIEn:'ET CRtii9qn, ADTUDGUD end D:CREED.:

. 1. .lttrat the agroe&ent of date ootobor lBth, 1038, narkoil

ErbJ.blt iA' aila mado a part of the conplalnt aad set forth ln firll
ln tho fl-ndlngs ln thls csua6, anrd whereln the tlofsnttants Delta

-1-
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ilo"f CoEpaDy, !:olvl].].e Irrlgatlon Gompany, Dosetot lrtigatlon
Colopany'rbrabai frSlgatlon.,Cotrlany ai,ril Ceutrhl Utah :iater

i
CotrFany..alo laitles of ths flrst Bart; qad. tlr€ tltifantlont plute.

.':' Roselvoh ana lrrlgatlon coEpary la party of tbo.aeco[dl gart, .1o

' heroby declarad to havo teoa ovar slnce ltg executlon aqd. nor 1g

..' .'. a valld and eubElstlug agreaent.
2... That galtl agtoetroat, anil partloulorly Jnrograph t;'o

.".,: thetoof , !s. Uerety ileterulne4 snd coagtruod, anil sbal!. be here-
. .....';".after constrrueil to Eean that the defeudant' Piute Regervolr aad

frrlgatton Conpany has no rlgbt to stoto eny $atets lu tlre Sovlet
i.:

. . Brldge.R€serrolt or to rscalve credlt for lrst€r hold la such. :. :

reselvol.r, ozoopt'to the extent of -
(1). P.ater rocolved ln tlro Sevler Erldge Reeervotl on

l :, aocolrnt of excosalve ioleasos duc to rdecalouletlon by tbo nlvor
Coum.lssloner o! Cbnullssloncrs aa to tle anount to vhtch tho
ovruers of the Sevler nrlilgo t?oservolr rere entltlod uadei tho

19gO GeDeral AdJudlcstlon Decrs€ of tbe Sevler Rlver, andl raade

and entersd on llovonbor ioth, f936, by JuaGe L6Roy n. cox, lu
Cas€ No. 845, entltled Rtchlands ftrlgatloa Conpanyi & oogora-
t1on, glalntlff ,.vs Fest Vlew Irrigatloa Cou.paay, a corltoratlon
et al., dofend.ants, ln the 3lfth Judlclal Dlstrlct Court of the

Stat6 of gtah, Lu and for lilllatd County;

(2). l?ator rocelysil ln levler Brldge Resorrolr frou accro-

tlora to the taver bolow tho Pluto Reservo1l exceedin6 tbg a-nount

for fttloh allorvance bad Deen nod.s 1D tbo osloulattoDE of tho
' Rlver Coanlsglonero; antl

(3). nold-over rs.torg belonglng to tho Flute negervolr anil

frrlgstlou Cobpany by reason and to tho e:font of lts belng a

- atockholiler ln th€ Desolet fr:rtgatlon CoEpany,

3. I'lrat the defondant llute poeorvolr and frrlgAtloa
. Coetpaay lE rrot anal sbalL not hEreafter bo ontltled to claln.any
' orodLt ln a subseguont storage year for watot rahlch reaohei tho

S6yler Erldgo r?osorvolrr oxcopt to tho oxtont harolnabove anil lu

-2-
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.':' paragrapb two bereof set forthr nnd that. any aroill.t to whlch lt
. ',' nay be entltlod must be. tqken ln tho storage year next followlng

.{,''. tbe etorugo year Ln whlch salil waters flow lnto the Seiler Br!.dge . .

,-.'..i, Reserroll; aad for the purpose ol .thls ilecree aad.8s."tho teta'ta
.!

useil ln sald agrecrnent a etorage year 1s boreby tleflnod to be

. as comenclag Octobet lst aad concLudlng Soptemb€r 30th of tho
...,: followlng .year.

4. 'Ebat the gald ]13..226 acrs feet of water referred- to ln
' o11 of the plead!.ags hereln aid la coatrovorgy ln thls oause ls

'.il'.:..t, tle. ProPetty of the o$mets of the Sevler Brtdgo REservoLr, to-wlt,
'. D€serat lrrl8atloa Company, Delta Caaal Coalrally, Abtaha.l! Irrlga-
,1.. tlou Conpany, tfelvlllo llrlgatloa Company atla Cen-lral lltah water
' Corryany, and tbat tho ilefeadlant pluto Bssorvolr and frrlgatlon
. Conpany.ls not entltled. to crEtllt for sald vatel or any l,art

thareof ln the year 1944 or any subsequent yoaa.

5.. That tbe. seconil closa-couplaint of tb,e dofondants

Deselot Irrlgation CoEpany,'Dolta Caaal Comlany, Abraham Irrlgatlon
conpaly and tde]vlue rrllgatl0a cornpany agalust tbe plaJatl,ff and

the dlefeudant central utah r.yater comBany, be and tbe same 1g here-
by dlsnlssed vrlthout proJudlae.

6. lllrat th.e rlefantlants, Desolet Irrlgatlon Cotrpany, Delta
garal Conlaay, Abrnha.tr Irrlgatlon Compaly, Eo1vl11€ frri6atton
Corpsuy and Centraf Uiatr tltater Conpany, are hereby award.ecl thslr
cogtghgre1a1ucurreil,aatlherebyta:reitats-,a6atnst
the dlefeailgnt Plut6 Besorvolr .da frtlgatlon ComBany..

?.. . llhat the plallltlff hereh, Eal! g. li,atson, Stata Engiuoer

of tbe Stato of Utab, aad hls auccessoie ln off!.ce, ehall ULfe- I

after tllstrlbute tha raters of the Sevler Rlver to vhloh all of
tbe ilefenrlaatg hereln nay be entl-t1ed uuder sai<l general'adJudl- ,.:;...

catlon docree, as botweEn thenseLves, os Ln ealal general adJudi-

eatlon decree provldeA and as ameniled and supplernentoil by sald

agreement of dato Ootober 18th, 1998, and ae constlueA and, pro-

vltleil herela.

Dateir rh'.s e3
-3-
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Decreed Storage
Priorities from the
Cox Decree

Piute Reservoir
(55785 AF Capacity)

Sevier Bridge Reservoir
(236145 AF Capacity)

Amount TotalAmount Amount TotalAmount

First Priority:
sBR-89280 AF

OAF OAF 89280 AF 89280 AF

Second Priority:
Piute-40000 AF

40000 AF 40000 AF OAF 89280 AF

Third Priority:
SBR-75% and Piute
25% ofthe next
32000 AF

8000 AF 48000 AF 24000 AF 113280 AF

Fourth Priority:
SBR.13720 AF

OAF 48000 AF 13720 AF 727000 AF

Fifth Priority:
SBR-75% and Piute
25%of the next
75000 AF

L8750 AF 667s0 AF 56250 AF 183250 AF

Sixth Priority:
SBR-85% and Piute
15% further Water

35 AF 6678s AF (FULL) s2895 AF 2361.4s AF (FULL)

2012 Water Storage in Piute and Sevier Bridge Reservoirs by Storage Priorities on April t,z0tz

Both reservoirs were full on April 1, 2OI2 and had received enough water to fill the reservoirs. Piute

Reservoir was full through all of April and so could not hold any more storage during April. After April,

even though Piute Reservoir was not full and had room to store more water, there was no new storage

water made in either Zone A (above Vermillion Dam) or in Zone B (below Vermillion Dam). However,

because of too much water being released from Piute Reservoir for use of the water users in Sevier

Valley, some water did go over Vermillion Dam between May and September of 201,2. This was not new

storage water made above the decreed primary flows in either Zone A or Zone B; rather it came from

releasing too much water from Piute Reservoir for the use of the water users in Sevier Valley. lt was

not a miscalculation on the part of the River Commissioners on the amount of water Sevier Bridge

Reservoir was entitled to receive. Piute Reservoir did not owe Sevier Bridge Reservoir any water in

20L2.

EXFltBrn



Month Amount of Water
which went over

Vermillion Dam (AF)

Note that this is not
the net amount at SBR

1945 Hoyt Decree Criteria for Piute Receiving a Credit for Water in SBR

and for Storing Water in SBR.

Excessive release from
Piute Reservoir due to
a miscalculation on

amount which SBR is

entitled to receive?

Accretions below
Piute Reservoir
exceedihg amount for
which allowances
made in calculations?

Piute's Holdover in
Deseret lrrigation
Company applies to
storage in SBR, not to
Piute credits in SBR.

April 2012 4OI7 AF No Credit: Piute

Reservoir was full and
spilline.

No Credit: Piute

Reservoir was full and
soillins.

No Credit: Not
applicable to water
over Vermillion Dam.

May 2012 829 AF No Credit: The
excessive release this
month was not due to
a miscalculation on
amount which SBR is

entitled to receive.
Piute owed SBR Zero
(o)AF.

No Credit: No
allowances for
accretions were
needed for this
month's calculations
since the amount Piute
owed SBR was Zero (0)

No Credit: Not
applicable to water
over Vermillion Dam.

June 2012 772 AF No Credit: The

excessive release this
month was not due to
a miscalculation on
amount which SBR is

entitled to receive.
Piute owed SBR Zero
(0)AF.

No credit: No

allowances for
accretions were
needed for this
month's calculations
since the amount Piute
owed SBR was Zero (0)

AF.

No Credit: Not
applicable to water
over Vermillion Dam.

luly 20!2 746 AF No Credit: The
excessive release this
month was not due to
a miscalculation on
amount which SBR is

entitled to receive.
Piute owed SBR Zero
(01AF.

No Credit: No
allowances for
accretions were
needed for this
month's calculations
since the amount Piute
owed SBR was Zero (0)

AF.

No Credit: Not
applicable to water
over Vermillion Dam,

August 2012 1061 AF No credit: The
excessive release this
month was not due to
a miscalculation on
amount which SBR is

entitled to receive.
Piute owed SBR Zero
(o)AF.

No Credit: No

allowances for
accretions were
needed for this
month's calculations
since the amount Piute

owed SBR was Zero (0)

AF.

No Credit: Not
applicable to water
over Vermillion Dam,

September 201.2 1089 AF . No Credit: The
excessive release this
month was not due to
a miscalculation on
amount which SBR is

entitled to receive.
Piute owed SBR Zero
(o)AF.

No Credit: No

allowances for
accretions were
needed for this
month's calculations
since the amount Piute
owed SBR was Zero (0)

AF.

No Credit: Not
applicable to water
overVermillion Dam.

2012 Water Over Vermillion Dam

Piute Owed Zero (0) AF to Sevier Bridge Reservoir (SBR)

E)(HIBIIU



G.hl. of Sayi€rBdqp

Relea€€s af Soraga WatarAfter
The exdranEp of crdib in Savter gridgo wih |he primary
macb beeri,. Us€ of Lefiington, l&lntyre, ard Cropper

f-lof&ver 1U0ll17
Net Floldsyer (Holdover minus 5% Sh:ink)

DIVISION OF STORAGE WATER APRIL I. ?013

G.H. af Sender Bddge

Estimated Exchanga Water ln Lo*erZorn

$ o+ornl
S'tofd tiarcfi Primary
NetHddowr
Diversbnr beforc

Wellington
Wdle
Dover $tock
Desffet $tock
Des@tStock

TOTAL

From 1UAU12 04/01/13

Sto€ge Uade in Lcnrer Zofle 0{01/13

99.867 A.F

113 A.F.
744 A-F.

O A.F,"Tlllfn"r.
e4,060 A.F.

172,S0 A.F,
4,843 A.F.

94,0CI0 A.F.

__*gA.F.
73,t97 AF.

50.97%

12.765 CFS @ 168 C

DMSION OF STORAGE WATER 2013

S lomnt 6t.Bl
UnLe€d Pr 10101112

Wes*Vienr -181 A.F.
Gunniem Fslrette €7 A.F.
Dover 198 A.F.
Lomirgton 0 A^F.
Mnent 183 A,F,
Terry !_A-F.Tcltat 

-?Tf,n.r.10n1t12

73.35

04/oll13
04101/13

Ave *irnary
56.6r%

Total Sorage Made in LowerZona

Sovier Btidg6 1st Prior*ty
Ssvier Bddg€ 3rd Pridity
$evier Bridg€ 4ft Riofity
Sevier Bridge 5th PrioritY

3,750 A.F.
133 A.F.

2,411 A.F.
2013 gS8 A.F.
2012 1.24 A,F.

-

8.495 A.F.

81,892 A_F.

O A,F,
O A-F,
O A.F.

8/|t5 A.F.
@ffi

\*:,/

E)(HIBITE



Toilal Slorage in Recervoir
Zone B Storage

Total Storage in Resonnir

Water due Sevier Bddga
l$t Priority

Water &tp|y-Storage Rights
Divirsion cf $toragF Watsra Bolxrsfn lhe Upp*r ard Lover Zrym

2013

04/01/13

04t01/13

0.{/(11/13 7.fi8 a.t.

-d$-?ffia.t.

9,853 a.f,
8,376 a.f.
8,26 a-f.
7,380 a.f.

-'-8.f.*=Tr-3ffa.t

181 PrioritY

Due S.B. at Piute
&Je S.B. overV.D.
Due S.B" RF&W8
Due $.8. 04/01/09

N€t over VermijlrDam April
v 1!82 a.f. r98r.9(F

Apnl ZonaBSlorage
Apnl ZoneA$toage

Total Srorage in Reoeruoir

Tohl storage in r€servoir

Dt.e8.B. al Piute
Due $.3. orerV.D.
DueS.B. RF&WB
Due S.B. 05,Olr0g

O'tuOttl3

05101113
0581tl3
0t41fi3

05/01/13

81.892 a.f.

1,289 a.I"
0 a.f.
0 a.f"

83.181 a.f

8,'135 €.t.
6,914 a.f.
8,776 e.t"
6,009 a.f.

Totalslorage in Rs*ervoir 05101113

NstorerVemillion Dam MsY

,./ 2,'126 e.f. rg8x-9o=v iiay Zone B Storage
l-SY Zon€ A Storage

Tatel gtoragp in rservcxr 06101/13

8i1,181 a.f.

85,057 a.f.

1,875 a.f.
0 a.f.

DrcS.B,
Due S.B.
Due S.B.
Oue $,8.

at Piute 0&Gl/13
owV.D. 06rt1/13
RF&WB 06101113

0610r/s

5,6iXi a.f.
4.788 a.f.
4.898 a.f-
4,273 a.l.

ffiffiNEE9UPPERR|VERNEwSToRAGEMAKEFoRiJ!Ari-*



Tcrlal S,torage in Recerroir 06,CI1/13

Ned over Vermillion Bam June
ufiaia a.f. x.g&cs.;
Jun* Zona B Storqe
Juaa ZoneAStorage

Totd etorage in reservoir 07n1t13

85,057 a.f.

578 a.f.
0 a.f.

85.63* a.f.

Oue S.B. st PM€
Due S.B. over V.D.
Due $.8" RF&WB
Dtle $.8. OTnlrOO

07nln3
07rc1/13
0701/13

4,86i1 a.f.
4,133 a.f.
4,051 a.t.
3,646 a.f.

TolalStorage in Rservcir 07()1113
N:t onar Vennillbn Pam July

t/I,3# a.l. x.98x..88
Aqg{rsr Zone I Storage
Arrgrst ZoneAstorage

Totsl storaga in reeervoir

Due S.8. at Piute 0801/13
Due S.B. overV.D. 08n1/13
Due S.B. RF&WB 0E01/13
gueS-8. 0Bn1/09

08/01/13

85,634 a.l.

1,15O a.f.
0 a.f.

86,784 a.f.

3,329 a.f.
2.830 a.f.
2,773 a.l.
2,496 a.f.

Totat Stomge in Reaervoir 08t01t13
Net over Venni[lrn Dam August

f 918 a.f. x.sx..88
Sqtefltber ZonG B Storego
S€ptamb€r ZoneA Stomgo

Total storage in resenroir @r01/13

Due $.8. at Piute 08101/13

Oue$.8. overV-D. 09ru1/13
Due S.8. RF&WB m81/13
Due S.B. 09CI1ru9

86,784 a.f.

730 a.f.
0 a.f.

87,574 a.l"

2,276 a.t"
1,93{ a-f.
r,896 a.f.
1,706 a.f.

Total$toragc in Rec,ervdr 0g0tl13
Net orerVermill|1l Oam Se$ember

y/lzas a.f. x.98x..88

87,t74

2.831

a.f.

a.f.



Septambor Zone B $torage
SeSember ZoneA Slorage

Piub"r Serege tt br ln SB

PnfiL ild $ongp mrUtr:l0ta

0 a.f.

t,'125 e.f.

1,00.J. (5% lhtitrk)



Month Amount of Water
which went over

Vermillion Dam (AFl

Note that this is q!
the net amount at SBR

1945 lloyt Decree Criteria for Piute Receiving a Credit for Water in SBR

and for Storing Water in SBR.

Excessive release from
Piute Reservoir due to
a miscalculation on
amount which SBR is

entitled to receive?

Accretions below
Piute Reservoir
exceeding amount for
which allowances
made in calculations?

Piute's Holdover in
Deseret lrrigation
Company applies to
storage in 58R,4! to
Piute credits in SBR.

April 2013 L462 AF No Credit: Water
Piute owed SBR which
was beins delivered.

No Credit: Water
Piute owed SBR which
was being delivered.

No Credit: Not
applicable to water
overVermillion Dam.

May 2013 2t26 AF No Credit: Water
Piute owed SBR which
was beins delivered.

No Credit: Water
Piute owed SBR which
was being delivered.

No Credit Not
applicable to water
overVermillion Dam.

June 2013 655 AF No Credit: Water
Piute owed SBR which
was being delivered.

No Credit: Water
Piute owed SBR which
was being delivered.

No Credit: Not
applicable to water
over Vermillion Dam.

July 2013 1333 AF No Credit: Water
Piute owed SBR which
was being delivered.

No Credit: Water
Piute owed SBR which
was beins delivered.

No Credit: Not
applicable to water
over Vermillion Dam.

August 2013 916 AF No Credit: Water
Piute owed SBR which
was beins delivered.

No Credit: Water
Piute owed SBR which
was being delivered.

No Credit: Not
applicable to water
over Vermillion Dam.

September 2013 3283 AF

Note that the main
reason there was extra
water which went over
Vermillion Dam after
September 17 was that
the weather turned
rainy and cool and the
primary users in Sevier

Valley quit taking all of
their primary water.
The primary water not
taken in Sevier Valley
was the water which
went over Vermillion
Dam after September
t7.

No Credit: Part of this
was water Piute owed
SBR which was being
delivered. Delivery of
the water Piute owed
SBR was completed on

September 17.

Piute closed its gates

and quit releasing
water on September
15.

SBR received an

additional 1125 AF net
at SBR (1069 AF net at
SBR after 5% winter
shrink) from water
over Vermillion Dam

after September 17.

However, the
additional water which
SBR received was not
due to excessive
releases from Piute
since Piute had closed

its gates and did not
even release any water
after September 15.

Possible Credit: On

September 1, Piute
owed SBR 1705 AF net
at SBR. Delivery of this
water was completed
on September 17.

SBR received an

additional 1125 AF net
at SBR from water
over Vermillion Dam

after September 17.

This is the only water
that Piute could even
possibly get a credit
for this year.

However, other info is

first needed to be able

to determine if Piute
has already been given

a credit for any
primary water ordered
but not taken, or for
any unused A-L
primary in Piute
Reservoir on Nov. 1.

Also, was this water an

"accretion below Piute

Reservoir"?

No credit: Not
applicable to water
over Vermillion Dam.

2013 Water Over Vermillion Dam

Piute Owed 7,388 AF net to Sevier Bridge Reservoir (SBR)

EHIBIIF


